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F Tut Com plaint 
'* OPPRESSED; 


BECAUSE 


Convicted, Fined: & Diſtrained 
EXCESSIVELY, | 


Unſummond#+Unheard 


In their own DEFENCE, 
Upon.the CLANDESTINE Evidence of 


Concealed Informers, 
Tn their Proſecution of the Peaceable People called 
. - Quakers for thcir Religious Meetings, . .. 


Examined by the Law. of God and Nations on 
| P2egnant Jnſtances, 


T2 Eoinbly preſented ts the Serions Conſideration A 
Juſtices and Jurotzs. 
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E the Oppreſſed People before mentioned, do ſerioully 
dec'are 01. ſelves Agrieved and Injured by being Con- 
victed and Fined unheard in} or own defence, and with. 
out ſo much as having any Summons or Notice given 

wto make-#ur appearance to anſwer before owr Accuſers Faceto Face be. 

fore Conviction, or the Peiſon Conviciing; wherein, we conceive we have 
not D434 O2der of Law, nor equal Ri;ht a"owed us, according 
r0:the Lay of God, anc co amorrcoutrſe of Juſtice, uſage of England, and 

Oath of Juſtices ol Dzace, enjoyning the due Adminiſtration of 

Equal Law, Tuſtice, and Right to all the King 9 Subjelts, Poor and Rich, 

&c, To hea: both parties, that the Perſon accuſed (or uxder Profecuri. 

on) may have Liberty to-anſwer for himſelf, P:ead and make Defence, 

before Judgment paſs, or Proceſs be awarded, or Iflue, Ts fuch-an 

Eſſential and Indifj penſible Point of Juſtice and equal Right, as cannot be 

gdiſperſcd withal according to the Dath of Juſtices ; [and the con- 

teary { viz. - Judging perſons-unheard) ranked among thoſe ways where- 
by Juſtice is (or may be) perverted. And is therefore by A4rchaet Dal- 

1071, and 0: hers, termed P2ecipitation , Sce Dalton's C ountry Fuſtices, 

fol. 4, and 5, Under thetitle of [The firlt O2deining of Juſti- 

tes of th? Peace, ] thepaſſageis this, viz. . ? 


e« Tuſtice may be Pervered ſcyeral wayes, &c.——By Preci- 
<: pirarion, or too-much Raſhneſs , when they proceed Haltily 
© without Due Examination and Conſideration of rhe Fa; and: 
« of all Material Circumſtances, or- Without Yearing Both 
« Barties-: For as one ſaith truly, 2 al1quid ſtatnerit Parte 1n- 
« 4yarta altera equum Licet flatueris haud £quus eff, i.e, He that 
« ſhall Judge or Determinea Matter, the one Party being Un- 
«heard, 1% ctr? he ſhall Judge aright, yet is he not a Juſt Judge 
,. *Yea: (faith he ) God hireſelf hath given us - Preſidents. of ,{uch 
E-D:}beraze Proceedings. 4s you iy ſee in Genelis, cap. 3, verſe. 8, 

Proving 


E 
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Proving how God-called our firft | L0G; \Adar and Eve, into Examy- 
nation b?fore he paſt S.ntence. And alſo had even the Serpent convicted 
"of his offence before his-Face, by the Womans Evidence, and thereupon 
| to'd himtte reafon of his Punithment. | 
| He quotes alſo, Ger. 18, 21. Which proves'that before the Lord de- 
ſtroycd Sccom, he ſ:id, 1 will go down and ſee, whether they have doe al- 
together according ts the Cry of it, and if not, 4 will krew, A.lohe 
-=quotes Judges, 19. JO. compared with Chap. 20. Veiſes, 3, 4, 7, 
12, 13, Shewing that about the Benjamites forciag the Levitc's Concy- 
bines that ſhe died: The Children of 1f-a:1 conſidered of the matter, 
took advice and connſcl together, examined the Levite, ſaying, Tell 
bow was thys Wickedieſfs? Ard to the Benjamites, What Wick dn: js us this 
that is done amen? yor.? now th:r:foye deliver wn the Hen, the Childrin of 
Belial, cc. And ailthis before they wer: out to "att'e ogainſt Bryjamin, 
To which m2y bs added, it was contrary to the very Law and Juſtice 
of.the Romans, to condemn Perſons uaheard in their own defence. The 
Apoſtle Paxl, when Perf.cured by the Fews, had liberty to eniwer for 
himſelf, before F:ffus and others of the Remun Governours, at Coſar's 
Judgment Seat, fee Atdts 21, 40. & 22. 1. &c. and Chap. 24. 10. 
and Chap. :5. 5, 7, S, 10, 16, When the Chief Prieſts and E'ders 
of the Fews deſired to have Judgment 2paint Paul, Feftwant xered them, 
| Jt i net the marncr of the Romans to deliver any Man to die, br fore that 
be which is acenſed have the Accſcrs Face to Face, and have Litcnfe to an+ 
ſrer for himſelf concerning the Crime laid againſt him. "Tis con rary to 
the Law of God to convict or condemn Perſons unheard, See D: #t. 19. 15, 
18. viz. Boththe Men birwcen whom the Contrev: rſy #t, ſhall ftand bifore 
the Lord, &C.— Aid the Fudges ſhall make diligent Inquiſtticn, &C. _. 
And Nichoder ſaid, Deth oxr Law judge any Man bifere it hey him, 
and krow what he dath? John 7. 51. Oh! it # the honour of Kinss to 
| ſearch cut a matter, Prov. -26, 2. As that Prince and Juſt Judge ſaid, 
1 was a Father totbe Poor, and the Cauſe which I knew not 1 ſearched out, 
and 1 brake the jaws of the With;d, and pluc't the Spoil out of kis Teeth, 
Job 29. 16, 17. : 

Againſt giving Judgment Without hearing the Party, Lord 
Chief Fuſtice Cook, gives this Inſtance, viz, For Huſſey the Chi Juſtice 
his requeſt to King #/cnry the 5th, That he would not d - rok;ow thetr O- 
pinions b: fore hand in the Caſe of Humphrey Stafford (that Arch Traytour) 
which the King accepted, Uponthis Juſtice Cook addeth, wiz, © *? 


cc For 
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"*KFor how can they be Tndifferent, * have delivered their Opinions 
- « pefore-hand, Without Yearing the Party, 

Cook 3 part. «.xyhen a ſmall Addiction or .SubſtraRion may al- 
fol.. 29.. «ter the Caſe. And farther (ſaith he) How doth 

«it [tard with their Dath, who-are ſworn, That they ſhould well 
«nd. Lawfwully ſerve our- Lord the King, - ard his People, inthe Office 
« of 4 Fuſtice, and.do Equal Law «4 Erecution of Right 
& 20 Alt his Subjett;, _ See. Cook. 2 part fol, 29,;. 


ObjeR. That the Juſtices Record made of the offerice upon the Conf+ ſion 
#f.the party, cr Oath of two Witneſſes," or notorious Evidence and Circum- 
ſtance of the Fatt, ſhall to all Intents and Purpoſes be in Lay taken and ad- 

raged to be a perfefF Conviition, GC, : 

Anſw.'Tisnot ſaid; Tt ſhall be ſuch a Conviction without hearing the 

. party accufed,-: nor doth this-make. void the great point of Equity and 
Fuſtice, Of hearing the party charged before Tudgement or Convittion, but 
rather grants it as implyed. - For, 

1ſt, In the firſt place, the Confeſſion of the party is mentioned in order 

to Conviction, and to whom is this Confeſſion made but to: the Juſtice 
convicting ? and then the party muſt needs be heard. .: 

2dty.. The taking perſons aſſembled into Cuſtody (as the At directs ) 
itis tothe intent they may be proceeded againſt according to:the-fame 47 
of the 22 Car. 2. againſt Conventicles, fol--10.. 11. as the words of the 
Att are plain. Eut what need of taking them into Cuſtody to ſuch intent, 
if it were ſufficient to- convict them in their abſence or ho ? Howe- 

ver it is not reaſonto ſuppoſe a Statute Law is intended to make yoid the 
Juſtice of Common Law, in judicial Praceedings. - Nor can it rationally 
excuſeſuch Conviction of perſons unheard, to ſay there is liberty of Ap- 
peal, and Judicial hearing and Tryal al:owed thereupon at Quarter Seſſions, 
for before that can be obtained the party concerned is Convicted, Adjudg- 
ed, and ſo Condemned (as guilty) and brought under an Execution, his 
Goods and Chattels ſeized and diſtrain'd, and it has been the Lot of divers 
tobe ſorely oppreſt and agricv'd, by the ſpoil,, exceſs and damage in di- 
Kreſs-making; and all this occaſion'd by a Conviction and Proceſs there. 
upon, the Oppreſſed being UInHheard intheir own defence. 7uftices de- 
germining offences, &c. on. 4 #76 Jnfermarion for the King, by the 
> lat, 


WI 
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Stat. 11. H. 7. c. 3. Lord Cook, alſo ſeverely oppoſetn, in his rea- 
ſons forthe repeal of the ſaid Stat. by one of the 1 H. 8. c. 6. Beſides 
divers Poor Men unable to beat the charge of Appeals, others ſo eppreſſed 
and ſpoiled by this kind of precipitant Progedure, as that they are diſabled 
from proſecuting any ond, conlidering the loſs of time and charge. 

And another great Evil, as well as Scandalto the Government, and In- 
jury to the Subjc&t, hath happened, as rhe conſequence of Convicting 
Perſons Unheard, Jnfozuners have given Informations npon 
Oath, notoriouſly falſe in Fact; againſt certain Perſons, to their great 
trouble and damage, neceſſitating their giving the Juſtices the trouble of 
divers Appeals at their Quarter So/ſions, 


Apainſt puniſhing Perſons before heard, take another Inſtance out of 
Fudse Cook's Inſtit. 2 pt, fol. 55. viz. 


&« The Philoſophical Poet Yirgil doth natably deſcribe the 
« damnable and damned Proceedings of the Judge of Hell, viz, 


&« Gnoſis hic Rhadamathus habet duriſſima Regna, 
« Caſtigatq; anditq, Dolos Subigitq, fateri, 


 « Firſt he Puniſheth, and then he Heareth, and laſtly Com- 
<« pelleth to con'els, and make and Marr Laws at his Pleaſure, 

« Like aSthe Cemturion in the Holy Hiſtory did St. Paul, for 
« the Text faith, Centurio apprehend! Paulnm infſit, 
« ef eum catenis ligart, et tunc interrogabat quis eſſet, 40.22. 24:27, 
« of quid feciſſet. 

« But good Judges and Juſtices abhor theſe cut 2 part: 
<« Courſes. laſt, fol. 55. 


Whereas in our late Convictions, there's commonly this paſſage, viz. 


"Ar welt by the Oath of Two Credible Witneſſes, as bythe notoriows Evidence 


and Comp of the Falt, &c. To which we ſay, How can they be 
Credible Witneſſes, who are notoriouſly known to take upon them to be 
Common Informers for their own Intereſt, in part of the Fine? The 
AQ againſt Conventicles, doth diſtinguiſh between Informers and Wit- 
neſles; the Informers being only to give Information, or make To 


| (-6) 
e the Conventicles. The Witneſſes to give Teſtimony of the Fact done 
by perſons un!awfully aſſembled, as appears by the ſaid Act, 22, Car. 2, 
fol. 6. and 12 for ſuch Witneſſes as are afligned by Law and Juſtice are 
No parties; nor interreſſed Perſons ; but ſach as the Law renders Credi- 
ble, as Sr. Fohn Fort: ſc4e (Lord Chancellor of Engiand, in the Reign 
of King Henry the cth; deſcibes them, vi. | 


« Not Unknown Witn:[es, Hired Ferſons, Poor Mev, Vegato: dc, 
* 1{zconſtant People, or ſuch, who'e Condition and Nau_h:inefs 
© is unknown, but ſuch.as are Neighbours, able co live of cheir 
* o;yn, of good Name and Fame, of Honeſt Report, Cc, 


Tis by Evidence of ſuch Witneſſes that Jurors ought to bs inform-d, 
Vid, Forteſcu de laudibus legxm Ante, Chap. 26- pa, 60. 61, Chap, 28, 
Page 63, 64. | 

And how can there be t' e notorious Evidence of the Fact in the abſence 
of the Convicting Juſtice, or when he was neither preſent at nor ſaw the 
Meeting againſt « hich Information is given ? 

We further complain of being injured and agrieved in that the Names 
of theſe pretended Credible Witneſſes, to wit, the Informess, are not 
inferted in the Proceſs or Warran s for Ditreſs, nor Indorſed upon them. 
B-fides, the Maſter 1n{ormers, employing other-perſons for thei: Se vanis 
or Deputies to Proſecute, gc. and to inake O-ch ag inſt us under pre< 
tence of Witneſſes. And theſe proceed clandeſtinly & hiddenly again us, & 
their Names concealed, being not indorſed upon the Proceſs; which we 
al'o conceive is Illegal, as well as Injurious. See the Srarure 18 Eliz. 5. 
$: 1, For Redreſhingof divers Diſorders in Common I1xformers, &c 


« Beit Enacted, that every Jnformer upon any Penal Statute, 
&« ſhall cxhibic his ſuic in proper Perſen, and puriue the fame only 
« by himſelf, or by his Arrorney nn Court, And that none ſhall 
« be admitted orreccived to purſue againſtany Perſon or Pertons 
« uxon any Penal Statute, but by way of Intormation or Original 
* Account, and not otherwiſe. Nor ſhall have, nor uſe any 
« Deputy or Deputys at all, and that upon cyery ſuch Intor- 
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« macion, which ſhall be Exhibited, -a ſpecial Note be mads oÞ © 
«he very Day, Motith, and Ycar of the Exiibiti:.g thereof; 
«oc, And that u;oa every {uch Proceſs, ſu:d our, ſhall be: 
« TnDozſed, as well che Partys Name, that pur:ucd the ſame 
&« as alto the Starute, upon which the Info:matioa, in thar behalf: 
&« made, is.gr0. ndcd. h 


U;on which Shepherd in his 7uftice of Peace, obſerves thus, w3z, 


« If any Clerk that receivs the Information, do not ſet down' 
& the Day, Moth, and Year cf Exchibiting-ir,- or not indorle 
«pon the Proceſs, the In ormers Name, and.the Statute upon! 
&« v hich he go:s, or make 0 :t Proceſs beiore this 
& be done; the Penalty of qo s. is to be impoſed 18 Zljs. 5, 
Gere, andit the In'ormer have his hand in this, 

« ortake reward without liceile of oac of the Courts of Welt- 
©- minſter, or Compound without licenſe, or doth follow any 


"« Suit: by his Deputy, and nor in- his proper Perſon, or by his 


<« Attori.cy in Court, he is tobe put in the Pillory two hours in” 
&« a Market Town, made to pay 10 li. Fins, and- be put out of 
« his office, &'c. Shepherds Fuſtice of Peace, 2 pt. p. 263, 225«. 


- It appearstWat Informers RES ought to be known Offi- 
cers of” Credit or Officers gpon Record; and not obſcure Perſons, of 11 
Fame, nor Difſolute, nor-Poor, but R:ſpancible in Eflate, able to make rc-- 
ſtitution, whoſe Names, . Habitations, and Repmations were unquelti- 
oned. For where the Informer 1s Non-ſuit or overthrown, the Court ſhall. 
aſſi2n Coſts to the Defendant, to be immediately levyed by Execution iſſning . 
ont of the ſame (vurr. Wingates Abridg. tit. Infor. on Stat, -18 Eliz. 5... 
See the Stat. 5 3. 

Obſerve further what Sr. John Forteſcae ſaith in this Caſe in his ſaid | 
Book, in Commendation of the Laws of England, Chap. 28... 


« Verity no Man can be ſafe in Body or Goods whom. his Ad-- 
: « verlary./ 
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"KUCH "LLKCT ef -and©Tnconvenience cannot be wroughe by**+-:* 
Wicneſles char make their Depoſitions in the preſence of 12, 7% 

Sredible/ Men, - Neighbours: ro the Deed that-is preſently a +5 
Queſtion, and tothe Circumſtances of the ſame, which-alſo* 2; 
E=Eow the Manners and Conditions gf the ſame Witneſſes, 
EL #fpectally;' If they be nigh dwellers, and know alfo whether -* 3 


= they be Men worthy to be Credited or no. 


- Edward Waterhouſe Efq; Commentary on Forteſcue, 1663. Licenſed 
by the Judges, Hale, Windbam, Brideman, Atkins, Twiſden, Turner, 
Hide, and four oahersg. Chap. 26. on the word [7nors., 


« Witnefles are nottaken Hab Nab, as we ſay, ſuch.as no bo- 

<« dy knows, but are-their own Affirmers, whoſe Conaition, Life 

& and Way men are unſatisfiedin, becauſe Secret and Subdolous 

< men never known ia their 'own, -nor ever known out of other 

' © ens way : Nor [ Condu##it7j] Bought and Made Winmelſes— 

-<« ſo rhat Acceptance of Rewards being Puniſhable,- the Law 

\ . *hasdone wiſely-to ſce cthac Witneſſes be not Condut#iti, ſychas 

+ © <either Need for want of Fortune, and will take for Covetiſe any 

<Gratificationto clude Juſtice, and become Falſe.”  [#aciincon- 

. ®. {antes ]—-Looſe Perſons——carryed up and*dowhi by the'Impe2 

< tuofity of Vice to this and that, without ſetelement in any thing, 
«The Laws Wiſdom is apparent,in that it has excluded Necef- + 

<ſitous Perſons,and {ih as have habitnated themilelves 29 
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